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 economically and technologically practicable. The system shall
include such arrangements as are necessary for the identifica-
tion of certificate holders whose incidental marine mammal
mortality rate is consistently and substantially higher than the
average rate of the fleet, and for the supplemental training and
observation of such certificate holders, and provisions for
suspension or revocation of certificates of inclusion of those
certificate holders whose unacceptably high rate of incidental
taking reflects a lack of diligence or proficiency in the use of the
best marine mammal safety techniques and equipment.
"(vii) It shall be unlawful to use any explosive devices other
than class C explosive pest control devices in the course of
commercial yellowfin tuna fishing subject to the general permit.
The Secretary shall prescribe regulations, effective April 1,
1990, to prohibit or restrict the use of class C explosive pest
control devices in the course of commercial yellowfin tuna
fishing unless the Secretary determines, based on a study which
the Secretary shall undertake, that the use of such devices does
not result in physical impairment or increased mortality of
marine mammals.
"(yiii) During the 1989 and subsequent fishing seasons, each
certificated vessel shall carry on every fishing trip subject to
this subsection an official observer certified by the Secretary or
by the Inter-American Tropical Tuna Commission for the pur-
pose of conducting research and observing fishing operations
unless, for reasons beyond the control of the Secretary, an
observer is not available for such purpose. The Secretary may
waive this requirement after the 1991 fishing season and estab-
lish a less extensive observer program if the Secretary, after
notice and opportunity for comment, determines that such an
alternative program will provide sufficiently reliable
information.
"(ix) The Secretary shall annually convene meetings with
representatives of conservation and environmental organiza-
tions, the commercial tuna fishing industry, and other in-
terested persons for the purpose of discussing the results of
efforts to reduce the incidental mortality and serious injury of
marine mammals under this subsection as well as throughout
the international fleet as a whole and developing plans for such
efforts during the next year. On or before April 1, 1992, the
Secretary shall submit to the Committee on Commerce, Science,
and Transportation of the Senate and the Committee on Mer-
chant Marine and Fisheries of the House of Representatives a
comprehensive report on the results of such efforts. The report
shall discuss the results of the scientific research programs,
performance standards, observer program, prohibition on sun-
down sets, development of alternative fishing techniques, and
other efforts required by this section, and shall include rec-
ommendations for such action as the Secretary considers nec-
essary and desirable to reduce further the total mortality and
serious injury of marine mammals in the course of commercial
yellowfin tuna fishing throughout the international fleet.".
(e) Section 110(a) of the Marine Mammal Protection Act of 1972
(16 U.S.C. 1380(a)) is amended—
 (1)	immediately before "The Secretary" at the beginning of
the first sentence, by inserting "(1)"; and
 (2)	by adding at the end the following new paragraph:

